
Indicators of incapacity are detailed in Table 1. The capacity to enter a contract 

typically requires the presence of all these factors, whereas the capacity to execute a 

will requires primarily long-term memory and a connection to reality. 

 

 

 

 

 

 

 

 

 

 

 



What is the procedure for making this transfer of decision-making authority? Usually 

loved ones, physicians, or a combination of the two make the decision, but the estate 

planning documents may require a disability panel or court. There are pros and cons 

to each (see Table 2). It is important for the procedure for transferring this 

responsibility to be consistent between the documents because the client and family 

want an integrated continuation of the client’s financial management, medical care, 

and payment of expenses and debts. 

 

 

 

 

 

 

 


